TOWIT AMD COUNTHY PLANNING ACT, 1962

BAILDQI URBAN PISTRICT COULCIL
TREE PRESERVATION ORDER lo. 1. 1964

WHEREAS the Counby Council of the West Riding of Yorkshire
being the Local Planning Authority under the Tovm and Country Planning
Act, 1962 (hereinafter called "the Aet"), for the Administrative
County of the West Riding of Yorkshire have entered into an agreemsnt
with the District Council relating to the delegation of functions
under Part III of that Act and WHEREAS the aforesaid Agreement
authorises the Baildon Urban District Council to exercise (inter
alia) and with the consent of the Vest Riding County Council the
yovers conferred upon the Leecal Planning Autherity under the Act
relating to the making of Tree Preservation Orders under the terms
of Section 29 thereof and WHEREAS it appears to us the Ceuncil of
the Baildon Urban District that it is expedient to provide as here-
inafter mentioned for the preservation of certain trees

NOW THEREFORE with the consent and on behalf of the County
Council of the West Riding of Yorkshire (hereinafter called "the
kuthority") and in pursuance of the powers conferred in that behalf
by Section 29 of the Act, ond subject to the provisions of Section
13 of the Foresiry Act, 1951, the Baildon Urban District Council hereby
make the following Order:-

1% In this Order:-

"the Act" means the Towm and Country Plamning Act, 1962;

"owner" means the owmer in fee simple, either in possession or vho
has granted a lease or tenancy of which the unexpired portion is
less than three years; a lessee (including a sub-lessee) or tenant
in possession, the unexpired portion of vhose lease or tenancy is
three years or more ond a nortgagee in possession; and

"the Minister" means the lMinister of Housing and Local Government.

2 Subject to the provisions of this Order and to the exempiions
specified in the Second Seciiedule hereto, no person shall, except vith
the consent of the authority and in accordance with the conditions, if
any, imposed on such consent, cut down, top, lop, or wilfully destroy
or cause or permit the cutting dowm topping, lopping or wilful destruction
of zny tree specified in the First Schedule hereto the position of vhich
trecs, is defined in the manner indicoted in the said First Schedule
on the map annexed hereto which map shall, for the purpose of such
definition as aforesaid, prevail where any ambiguity arises between it
and the specification in the said First Schedule.

3. An applicetion for consent made to the authority under article
2 of this Order shall be in writing stating the reasons for making the
application, and shall by reference if necessary to a plan specify the
trees to which the application relates, amd the operations for the
carrying out of which consent is required.

4. (1) Vhere an application for consent is made te the authority
under this Order, the authority may grant such consent either
unconditionally, or subject to such conditions (including conditions
reguiring the replacement of ony trce by one or more trees on the site
or in the immedinte vicinity thereof), as the authority may think fit,
or may refuse consent. : &

(2) The authority shall keep a register of all applications for
consent under this Order containing information as to the nature of
the applicaticn, the decision of the authority thereon, any compensation
awarded in consequence of such decision and any directions as to
replanting of wosdlands; wznd every such register shall be available for
inspection by the putlic at all reasonable hours.
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B Where the authority refuse consent under this Order or
grant such consent subject to conditions they may when refusing or
groanting consent certify in respect of any trees for which they are
so refusing or granting consent that they are satisfied:-

(a) that the refusal or condition is in the intcrests of good

Borceiny: or
(b) that the trees have an outstanding or special amenity velue.

6. The provisions set out in the Third Schedule to this Order,
being provisions of Parts III and VII of the Act adopted and modified
for the purposes of this Order, shall apply in relation thereto.

T Subject to the provisions of this Order, any person who has
suffered damnge or has incurred expenditure in consequence of any
refusal of consent under this Order or of any grant of any such
consent subject to conditions, shall, if he makes a claim on the
authority within the time and in the manner prescribed-by this Order,
be entitled to recover from the outhority compensation in respect of
such damage or expenditure. :

Provided that no compensation shall be payable in respect of
damage suffered or expenditure incurred by reason of such refusal or
grant of consent in the casc of any trees the subject of a certificate
in accordance with Articlc 5 of this Order.

a. In aésessing compensation payable under the last preceding
Article or under Secction 118 of the Act as applied by this Order,
account shall be taken of:-

(a) any compensation or contribution which has becn paid in
respect of the same trecs under the terms of this or any
other Tree Preservation Order under Scction 29 of the Act
or under the terms of any Interim Prescrvation Order made
under Section 8 of the Town and Country Planning (Interim
Developmcnt) Act, 1943, or any compensation which has
been paid or wvhich could have been claimed under any
provision relating to the preservation of trees or
protection of woodlands contained in an operative scheme
under the Town and Country Planning Act, 1932, ond

(b) any injurious affection to any land of the owner which =
would result from the felling of the trees the subject
of the claim,

9. (1) A clain for conpensation under this Order shall be in
writing and shall be made by serving it on the authority such scrvice to
be effected by delivering the claim at the offices of the authority
addressed to the Clerk thereof or by scnding it by prepaid post so
addressed.

(2) The time within which any such claim shall be made as aforesaid
shall be a period of twelve montlis from the date of the decision of the
authority, or of the Minister, as the case may be, or vhere an appeal
has been made to the Minister aganinst the decision of the authority,
from the date of the decision of the Minister on the appeal.

0 Any question of disputed compensation shall be dctermined
in accordance with the provisions of Section 128 of the Act.

1ot Any person contravening the provisions of this Order is
guilty of an offence under subsection (1) of Section 62 of the Act
and liable on summary conviction to a fine not excecding fifty pounds;
and if in the case of a continuing offence the contravention is
continued after conviction he is guilty of a further offence thereunder
and liable on summary conviciion to an additional fine not excceding
forty shillings for every doy on which the contravention is so
continued. :
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TIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY - lONE

TREES SPECIFIED BY REFEREINCE TO AN AREA

(Within a dotted blaock line on the map)

o. on D ipti ;
—;ETTMH escription
A.1 The several trces of whatever

species standing in the line
numbered A.1 on p¥&R No. 1.

The several trees of whatever
species standingﬁgiﬁhin the area
numbered A.2 on Bisn No. 1.

The several trees of vhatever

species standing in the parkland
TErsdr

numbered A.3 on B¥én llo. 1.

The several trees of whatever
species standing within the area
nunbered A.4 on ‘%iﬂh Hos 15

The several trees of whatever
species standing within the area
- Sheel

numbered A.5 on éihn No.2.

The several trees of vwhatever

species standinghwithin the area
Chgal a

numbered A.6 on piem Ho. 2.

The several trees of whatever
species standinQ vithin the area

" numbered A.7 on BiSn No. 2.

A.8

A‘g

A.11

A.12

The several treces of whatever

species standing within the area
heel

numbered A.8 on pian HD5 2

The several trees of whatever
species stnndinqh /]
numbered A.9 on pian No. 2.

The several trees of whatever
species standing within the belt
numberced A.10 on $lan llo. 2.

The several trees of whatever

species standing withigczhe area
o - e

numbered A.11 on the pren No.2,

The several trces of whatever
species standing, within the area
numbered A.12 on pisn No. 2.

The several trees of whatever

species standing in the line
Cheat =

numbered A.1% on plan Ho. 2.

vithin the belt

Situation

East side of footpath linking Kirk
Drive to Station Road 0.S. Sheet No.
SE/1539 SE. lational Grid Ref. 15713944.

North of Baildon House. 0.S. Sheet
Ho. SE/1539 SE. liational Grid Ref.
158039453.

North western side of Otley Road at
Junction with Kirklands Lane. 0.S.
sheet llos. SE/1639 SW and 1638 N.W.
Hational Grid Ref. 16353895,

Horth-western side of Otley Road at
junction with Roundwood Road. 0.S.
sheet Ho. SE/1639 SE. Nlational Grid
Reference 16643935.

I'orth side of Holden Lane and south
side of Loangley Lane. 0.S. Sheet HNos.
SE.15%9 NE and 1639 N.W. Hational
Grid Ref. 15993970. ;

South side of Holden Lane. 0.S.
Sheet No. SE/1539 Ii.E. lational
Grid Ref. 15853%961.

ITorth side of Langley Lane. 0.S.
Sheet Nos. SE/1539 LE. and 1639 N.V.
Hational Grid Ref. 16073970.

Forth of Kirkfield. 0.S. Sheet No.
SE/1539 IIE and 1639 li.W. National
Grid Ref. 15923964.

South of Lonl House. 0.S5. Sheets
Nos. SE.1639 IIE. National Grid Ref.
16553986.

From eastern end of Langley Lane,
north-eastwards. 0.5. Sheet los,
SE/1639 N.W. National Grid Ref.
16453970 .

Western side of footpath from Park
Lanc to Oak Place. 0.S. Shect No.
SE/1639 NE. llational Grid Ref.
16693973,

South west of Hollin Head. 0.S. Sheet
lo. SE/16%9 NE. Uational Grid Ref.
16593977.

liorth West of 38/40/42 Park Iane,
Baildon. 0.S. Sheet No. SE/1639 NE.
Bational Grid Ref. 16623967,

GROUPS OF TREES -~ NOIE

WOODLAIIDS - NOHE

The ‘ordnance sheets referred to nre the 1/1250 scale plans on llational Grid Sheet lines.
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SECOND SCHEDULE

This Order shall not apply so as to require. the consent of the
authority

(1) to the cutting dowm, topping or lopping of any tree that is
dying or dead or has become dangerous;

()it the cutting down, topping or lopping of any tree:-

(a) in compliance with an obligation imposed by or under
_an Act of Parliament;

(b)- in pursuance of the power conferrcd on the Postmaster-
General by virtues of Section 5 of the Telegraph
(Construction) Act, 1908;

(c) in pursuance of the powers conferred by Section 24 of
the Regulation of Railways Act, 1868;

(d) for the purpose of preventing or abating a nuisance;

(e) in the case of a statutory undertaker wherc the land
on which the tree is situated is operational land as
defined by the Act and either works on such land
cannot otherwise be carried out or the cutting dowm,
topping or lopping is for the purpose of sccuring
safety in the operation of the undertaking;

(f) by or at the request of an Electricity Board within

. the meaning of the Electricity Act, 1947, where such
tree obstructs the construction by the Board of any
main transmission line or other eléctric line within
the meaning respectively of the Electricity (Supply)
Act, 1919 and the Electric Lighting Act, 1882 or
interferes or would interfere with the maintenance
or working of any such line;

'(g) wvhere imnmediately required for ‘the purpose of
carrying out development nuthorised by a planning
permission granted on an application made under
Part III of the Act, or decmed to have becen so
granted for any of the purposes of that Part;

(h) by or at the request of a River Board established
under the River Boards Act, 1948, or Drainage
Board constituted or treated as having been
constituted under the Land Drainage Act, 1930,
where the trec interferes or would interfere with
the exercisc of any functions of the Beoard in
relation to the maintenance, improvenent or
construction of water courses or of drainage work.

THIRD SCHEDULE

Provisions of Ports III and VII of the Act as adapted and
modified to apply to this Order.

20, Refercnce of applications to the Minister - (1) The Minister
may give directions to the authority requiring applications for consent
under the Order, to be referred to him instead of being dealt with by
the authority. .

(2) A direction under this section may relato‘eithér to a particular
application or to applications of a class specified in the direction.

(3) Any application in respect of which a dircction under this
scction has effect shall be referred to the llinister accordingly.

(4) Where an application for consent under the Order is referred -
to the Minister under this scction, the provisions of Articles 4 and 5
of the Order shall apply as they apply to an application which falls
to be determined by the authority.

(5) Before determining an application referred to him under this
section the Minister shall, if either the applicant er the authority
so desire, afford to each of them an opportunity of appearing before,

: iv.,
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and being hea;d by, a person cppecinted by the Minister for the purpose.

(6) The decision of the Minister on any application referred to
him under this section shall be final.

25 Appeals.agoinst decisions - (1) Where an application is made
%e—fhe“ﬁuﬁhgﬁity for consent under the Order and that consent is
refused by thed authority or is granted by them subject to conditions,
or where any certificate or direcetion is given by the authority, the
applicant, if he is aggrieved by the direction, may by notice under
this section appeal to the Minister.

(2) A notice under this section shall be scrved in writing within
twenty—eight days from the receipt of notification of the decision,
certificate or direction, as the case may be, or such longer period
as the Minister may allow.

(4) Where an appeal is brought under this section from a decision,
certificate or direcction of the authority, the Minister, subject to
the following provisions of this section, may allov or dismiss the
appeal, or may reversc or vary any part of the decision of the
authority, whether the appeal relates to that part thereof or not, or
may cancel any certificate or cancel or vary ony direction, and may
deal with the application as if it had been made to him in the first
instance.

(5) Before determining an appeal under this section, the Minister
shall, if @ither the appellant or the authority so desire, afford
to each of them an opportunity of appearing before, and being heard
by, a person appointed by the Hinister for the purpose.

(7) The decision of the Minister on any appéal under this
section shall be final.

24, Appenl in default of decision - Where an application for
consent under the Order is made to the authority, then unless within®
tvo months from the date of receipt of the application, or within
such extended period as may at any time be agreed upon in writing
between the applicant and the authority, the authority either -

(2) give notice to the applicant of their decision on
the application; or

(b) give notice tc him that the application has been
referred to the Minister in accordance with
directions given under Scction 22 of this Act;

the: provisions of the last preceding scction shall apply in relation
to the application as if the consent to which it relates had been
rcefused by the authority, and as if notification of their decision
had been received by the applicant at the end of the said period of
tvo months, or at the end of the 8&id extended period, as the case
may be. ¥

27 Powver to revoke or modify the consent under the order -
(1) If it appears to the authority that it is expedient to revoke or
modify any conscnt under the Order granted on an application made
under Article 3 of the Order, the authority may by order revoke or
modify the consent to such extent as they consider cxpedient.

(2) An order under this section shall not take effect unless it
is confirmed by the Minister; and the Minister may confirm any such
order submitted to him either without modification or subject to
such modifications as he considers expedient.

(3) Where an authority submit an order to the Minister for his
confirmation under this section, the authority shall furnish the
Minister with a statement of their reason for making the order and shall
serve notice on the owner of" the land affected, and-on any other person
vho in their opinion will be affectcd by the order, and if within the
period of twenty-eight days from the service thereof any person on whom
the notice is served so requires, the Minister, before confirming the
order, shall afford to that person, and to the authority, an opportunity
of appearing before, and being heard by, a pcrson appointed by the
Minister for the purposc.



(4) The pover conferred by this section to revoke or modify a
consent may be exercised at any time before the operuations for which
consent hos been given have been conpleted.

Provided that the revocation or modification of consent shall not
affect so much of those operations as has been Previously carried out.

(5) Where a notice has been served in accordance with the provisions
of subscction (3) of this scction, no operations or further operations
as thc case may be, in pursuance of the consent granted, shall be
carried out pending the decision of the Minister under subsection (2)
~of this section.

118, Supplementary provisions as to revocation and modification -

(1) Where any person is affected by an order under scetion 27 of this
Act, or by a notice served on him under subsection (3) of the said
section in a case where the order is not confirmed then, if on a claim
made to the authority within the time and in the menner prescribed

by Article #J of the Order, it is shown that he -

(n) has incurred expenditure in carrying out work which is
rendered abortive by the revocation, or modification, or
stay of operations, as the ecase may be, or

(b) has otherwise sustained loss or damage vhich is directly
attributable to the revocation, modification, or stay
of operations,

the authority shall pay to that'hcrson compensation in respect of that
expenditure, loss or domnge.

(2) For the purposes of this scetion any expenditure incurred on
matters preparatory to acting on the consent shall be taken to be
included in the expenditure incurred in carrying out that work.

(3) Subject to the last preceding subsection, ne compensation
shall be paid under this section in respect of ony work carried out
in the period after the naking of the Order and before the grant of
consent vhich is revoked cor modified, or in respect of any other loss
or domage (not being loss or damage consisting of depreciation of the
value of an interest in land) arising out of anything done or omitted
to be done during that period.

THE COMMON SEAL of the Urban District

)
)
Council of Baildon was hereunto g
)

affixed in the presence of
Chairman.
Clerk of -the Council.

Dated the Twenty-cighth day of October, 1964.
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